
Agreement 

Between 

The Government of the: 

Republic of Mauritius 

and 

The Government of th~ 
I 

Arab Republic of Egyp~ 

For the Promotion and Reciproca~ Protection 
I 

of investments 

I tb. ( Jy G?' 



PREAMBLE 

The Government of the Republic of Mauritius andi the Government of the 
Government of the Arab Republic of Egypt (hereinafter refe~ed to as the "Contracting 
Parties"); 

DESIRING to create favourable conditions for gre~ter flow of investments 
made by investors of either Contracting Party in the territory of the other Contracting 
Party; and 

RECOGNISING that the promotion and recipro1cal protection of such 
investments will lend greater stimulation to the development bf business initiatives and 
will increase prosperity in the territories of both Contracting P~rties; 

HA VE agreed as follows: 
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ARTICLE 1 

DEFINITIONS 

( l) In this Agreement, 

(a) "investment" means every kind of asset admi~sible under the relevant 
laws and regulations of the Contracting Party in whose territory the 
respective business undertaking is made, and ~n particular, though not 
exclusively, includes: 

(i) movable and immovable property as w~ll as other rights in rem 
such as mortgages, liens or pledges; 

I 

(ii) shares, debentures and any other forjm of participation in a 
company; 

(iii) claims to money, or to any performanctj under contract having an 
economic value; · 

(iv) industrial and intellectual property rights, in particular 
copyrights, patents, utility-model patepts, designs, trade-marks, 
trade-names, technical processes, knowrhow, and goodwill; 

(v) economic value of concession rights/ or permits conferred in 
accordance with the law or under contr~ct, including concessions 
to search for, cultivate, extract or explojit natural resources; 

(b) "return" means the amount yielded by an in~estment and in particular, 
though not exclusively, profit, interest, capitaljgains, dividends, royalties 
and fees; 

( c) "investor" means in respect to either Contractipg Party: 

(i) 

(ii) 

the "national", that is a natural persotl deriving his or her status 
as a national of that Contracting Part~ from the relevant laws of 
that Contracting Party; and 

the "company" that is a legal person, ~uch as a corporation, firm 
or association, incorporated or constituted in accordance with the 
law of that Contracting Party; 
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(2) 

I h. llrZ 

(d) "territory" means 

( 1) in the case of the Republic of Mauritius: -

' \' 

,, ,, .. 

(i) all the territories and islands ,hich, in accordance with 
the laws of Mauritius constitute ~he State of Mauritius; 

(ii) the territorial sea of Mauritius; a~d 

' 

(iii) any area outside the territbrial j'ea ~f Mauritius which in 
accordance with international law has been or may 
hereafter be designated, under ~he laws of Mauritius, as 
an area, including the Continent.I Shelf, within which the 
rights of Mauritius with respec"f to the sea, the sea-bed 
and sub-soil and their natural respurces may be exercised; 

I 

(2) in the case of the Arab Republic of Egy~t -

the land territory, air space and territ~rial waters of the Arab 
Republic of Egypt, as well as the excltjsive economic zone and 
the continental shelf that extends oultside the limits of the 
territorial waters of the Arab Republic !of Egypt, over which it 
has jurisdiction and sovereign rights pursuant to international 
law. 

I 

Any change in the form in which assets are or havel been invested does not 
affect their character as investments as defined in this ~greement. 

ARTICLE 2 
I 
I 

SCOPE OF THE AGREEMENTi 
! 

This Agreement shall only apply to investments mad~ by investors of either 
Contracting Party in the territory of the other Contrac1ing Party in conformity 
with the host Contrac1:1ng Party's laws. ! 
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( I ) 

(2) 

(3) 

(I) 

(2) 

(3) 

l h.;h. 

' . 
. . 

ARTICLE 3 

PROMOTION AND PROTECTION OF IN)VESTMENTS 

Each Contracting Party shall, subject to its general pdlicy in the field of foreign 
investment encourage the making of investments in i~s tenitory by investors of 
the other Contracting Party, and, subject to complianc~ with the provisions of its 
laws, shall admit such investments. 

Each Contracting Party shall use its best endeavou~s to grant, in accordance 
with its laws, the necessary permits in connection wit~ the carrying out of such 
investments and, whenever necessary, licensing agrqements and contracts for 
technical, commercial or administrati~ assistance. 

Investments approved under Article 2 shall be accprded fair and equitable 
protection in accordance with this Agreement. i 

ARTICLE 4 

TREATMENT OF INVESTMENtS 

Investments and returns of investors of either Contrac~i g Party shall at all times 
be accorded fair and equitable treatment in the territo of the other Contracting 
Party. Neither Contracting Party shall in any way im air by unreasonable nor 
discriminatory measures the management, maintena ce, use, enjoyment or 
disposal o f investments in its territory by investors tj ft he other Contracting 
Party. 

Each Contracting Party shall in its territory accofd to investors and to 
investments and returns of investors of the other Contrapting Party treatment not 
less favourable than that which it accords to inve~tments and returns of 
investors of any third State. i, 

i 
The provisions of paragraph (2) !shall not be construe~ so as to oblige either 
Contracting Party to extend to the investors of the oth~r Contracting Party the 
benefit of any treatment, preference or privilege resultin~ from: 

(a) 

(b) 

I 

any customs union, free trade area, common [market or any similar 
international agreement or interim arrangemert leading up to such 
customs union, free trade area, or common mark~t of which either of the 
Contracting Parties is a member; · 

any international agreement or arrangement relat~ng wholly or mainly to 
taxation or any domestic legislation relating! wholly or mainly to 
taxation; 
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( c) ~pecial ad~antage~ t.o forei!,>n dev7Iopment fin~nce institu~ions operating 
m the temtory of either Contracting Party for the exclusive purpose of 
development assistance through mainly nonpr~fit activities. 

( 4) Each Contracting Party shall observe the obligation~ under its laws and under 
this Agreement which bind the Contracting Party ~nd its investors and the 
investors of the other Contracting Party in matters rel4ting to investments. 

ARTICLE 5 

COMPENSATION FOR LOSS'S 

(I) Investors of either Contracting Party whose investmfnts in the territory of the 
other Contracting Party suffer losses owing to wa~ or other armed conflict, 
revolution, a state of national emergency, revolt, irsurrection or riot in the 
territory of the latter Contracting Party shall bt:t accorded by the latter 
Contracting Party treatment, as regards restitution, indemnification, 
compensation or other settlement, not less favourabl~ than that which the latter 
Contracting Party accords to its own investors or to i~1 vestors of any third State. 
Resulting payments shall be freely transferable t the rate of exchange 
applicable on the date of transfer pursuant to the exch

1 

nge regulations in force. 

i 

(2) Without derogating from the provisions of para!faph ( 1) of this Article, 

[ 0. /Ill· 

investors of either Contracting Party who, in any of ~he situations referred to in 
that paragraph, suffer losses· in the territory of th~ other Contracting Party 
resulting from: · 

(a) 

(b) 

requisitioning of their property by the forces [or authorities of the latter 
Contracting Party, acting under and withi~ the scope of the legal 
provisions relating to their competences, dutids and command structures; 
or ! 

i 

destruction of their property by the forces br authorities of the latter 
Contracting Party, which was not caused in I combat action or was not 
required by the necessity of the situation or observance of any legal 
requirement; 

shall be accorded restitution or adequate compensati~n, not less favourable than 
that which the latter Contracting Party accords tID its own investors or to 
investors of any third State. · 

G?. 
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(I) 

(2) 

(3) 

._, 

ARTICLE 6 

EXPROPRIATION 

Investments of investors of either Contracting Party ip the territory of the other 
Contracting Party shall not be nationalised, exprbpriated or subjected to 
measures having effects equivalent to nationalisation cpr expropriation except for 
public purposes, under due process of law, on ,a nor)-discriminatory basis and 
against prompt, adequate and effective compensation.I Such compensation shall 
be made without delay, and be effectively realizable.I Resulting payments shall 
be freely transferable at the rate of exchange applicable on the date of transfer 
pursuant to the exchange regulations in force. 

I 

The investor affected by the expropriation shal-1 have a right, under the law of 
the expropriating Contracting Party to prompt reviewi

1 

by a court of law or other 
independent and impartial forum of that Contracting Party of the expropriation 
case. · 

' 

Where a Contracting Party expropriates, nationalisesj or takes measures having 
effect equivalent to nationalisation or expropriatiop against the assets of a 
company which is incorporated or constituted unde~ the laws in force in any 
part of its own territory, and in which investors of tl1e other Contracting Party 
own shares, it shall ensure that the provisions of par~f_ aph (I) of this article are 
applied to the extent necessary to guarantee compelation as specified therein 
to such investors of the other Contracting Party who ~re owners of those shares. 

ARTICLE 7 
i 

TRANSFER OF INVESTMENT CAPITAL 4.Nn RETURNS 

( 1) Each Contracting Party shall, in accordance wit~ its relevant laws, allow 
investors of the other Contracting Party the free tr,nsfer of funds relating to 
their investments and returns, including compensa~ion paid pursuant to the 
provisions of articles 5 and 6 of this Agreement. 

1 

(2) All transfers shall be effected without delay in any fonvertible currency at the 
market rate of exchange applicable on the date of transfer. In the absence of 
such a market exchange rate, the rate to be used will be the most recent 
exchange rate applied to inward investments or the lmost recent exchange rate 
for conversion of currencies into Special Drawing Ri?hts, whichever is the more 
favourable to the investor. ! 
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( 1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

ARTICLE 8 

SETTLEMENT OF DISPUTES BETWEEN ~N INVESTOR 
AND A CONTRACTING PARTY 

' . ' 

Subject to paragraph (3) any dispute between an in~estor of one Contracting 
Party and the other Contracting Party in connection With an investment in the 
territory of the other Contracting Party shall, ,as f~r as possible, be settled 
amicably through negotiations between the parties to t~e dispute. 

If the dispute cannot be settled through negotiations rithin six months, either 
party to the dispute shall be entitled to initiate Ndicial action before the 
competent court of the Contracting Party accepting thei investment. 

If a dispute involving the amount of compensation reshlting from expropriation, 
nationalisation. or other measures having effect equiv~lent to nationalisation or 
expropriation, mentioned in Article 6 cannot be sett19d within six months after 
resort to negotiation as specified in paragraph ( 1) of t~is Article by the investor 
concerned, it may be submitted to an international afjbitral tribunal established 
by both parties. : 

I 

The provisions of this paragraph shall not apply if tije investor concerned has 
resorted to the procedure specified in paragraph (2) oflthis Article. 

. ' 

The international arbitral tribunal mentioned a~'ove shall be specially 
constituted in the following manner. Each party to t e dispute shall appoint an 
arbitrator. The two arbitrators shall appoint a third ar, itrator as Chairman. The 
arbitrators shall be appointed within two months and I the Chairman within four 
months from the date on which one party concerned potified the other party of 
its submission of the dispute to arbitration. ! 

I 

If the necessary appointments are not made withi~ the period specified in 
paragraph (4), either party may, in the absence of ant other ab1feement, request 
the Chairman of the International Arbitration In~titute of the Stockholm 
Chamber of Commerce to make the necessary appoin~ents. 

The arbitral tribunal shall, apart from what is stated lbelow, determine its own 
arbitral procedures with reference to the Convent~on on the Settlement of 
Investment Disputes Between States and Nationals I of Other States, done at 
Washington on 18 March 1965. 

The tribunal shall reach its decision by a majority of ~otes. 

The decision of the arbitral tribunal shall be final and binding on both parties. 
! 

(X_. 
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(9) The arbitral tribunal shall state the basis of its decisidn and state reasons upon 
the request of either party. 

( 10) Each party concerned shall bear the cost of its i own arbitrator and its 
representation in the arbitral proceedings. The cost of the Chairman in 
discharging his arbitral function and the remaining co*s of the tribunal shall be 
borne equally by the parties concerned. The tribu$al may, however, in its 
decision direct that a higher proportion of costs shall be borne by one of the two 
parties, and this award shall be binding on both partiesl 

( 11) The provisions of this Article shall not prejudice thei Contracting Parties from 
using the procedures specified in Article (9) where a dispute concerns the 
interpretation or application of this Agreement. 

(I) 

(2) 

(3) 

(4) 

ARTICLE 9 

SETTLEMENT OF DISPUTES BET}>VEEN 
THE CONTRACTING P ARTIE)S 

' 

Any dispute between the Contracting Parties conceo/1ing the interpretation or 
application of this Agreement should, if possiple, be settled through 
negotiations between the Governments of the two Corltracting Parties. 

I 

If the dispute cannot be settled within a period of six jmonths following the date 
on which such negotiations were requested by eitherJ Contracting Party, it may 
upon the request of either Contracting Party, be subm,tted to an arbitral tribunal. 

Suchan a rbitral tribunal shall be constituted fore ~eh individual casein the 
following way: within two months of the receipt of ~he request for arbitration, 
each Contracting Party shall appoint one arbitrator f<i>r the tribunal. Those two 
arbitrators shall then select a national of a third State ~ho, upon approval by the 
two Contracting Parties, shall be appointed Chainpan of the tribunal. The 
Chairman shall be appointed within two months froml the date of appointment of 
the other two arbitrators. ! 

If within the periods specified in paragraph (3) of this Article the necessary 
appointments have not been made, either Contractin Party may, in the absence 
of any other agreement, invite the President of the In ernational Court of Justice 
to make any necessary appointments. If the Presi ent is a national of either 
Contracting Party or if he is otherwise prevented from discharging the said 
function, the Vice-President shall be invited i to make the necessary 
appointments. If the Vice-President is a national ofleither Contracting Party or 
if he too is prevented from discharging the said ~nction, the Member of the 
International Court of Justice next in seniority whq is not a national of either 
Contracting Party and not prevented from discharging such functions shall be 
invited to make the necessary appointments. ! · 
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(5) The arbitral tribunal shall reach its decision by a Jmajority of votes. Such 
decision shall be binding on both Contracting Partie~. Each Contracting Party 
shall bear the cost of its own arbitrator to the tribunal jand of its representation in 
the arbitral proceedings. The cost of the Chairman an~ the remaining costs shall 
be borne equally by the Contracting Parties. The tribunal may, however, in its 
decision direct that a higher proportion of costs shall ~e borne by one of the two 
Contracting Parties, and this award shall be binding jon, and executed by, bo.th 
Contracting Parties. 

(6) Apart from the above, the tribunal shall determine its ,bwn procedure. 

( l) 

(2) 

ARTICLE 10 

SUBROGATION 

If a Contracting Party or its designated agency makes a payment to its own 
investor under a guarantee it has given in respect of ~n investment made in the 
territory of the other Contracting Party, the lattet Contracting Party shall 
recognise the assibrnment to the former Contracting );Party of all the Tights and 
claims of the indemnified investor, and shall also recognise that the former 
Contracting Party or its design~ted Agency is entiiijed to exercise such rights 
and enforce such claims by virtue of subrogation, ~o tlle same extent as the 
original investor. · 

Any payment made by one Contracting Party or it~ designated Agency to its 
own investor as provided in p aragraph ( l) shall n~· t affect the right o f such 
investor to make his tlaims against the other Contr cting Party in accordance 
with Article 8 _provided that the exercise of such a · ht does not overlap, or is 
not in conflict with, the exercise of a right in virtu of subrogation under that 
paragraph. 1. 

ARTICLE 11 

APPLICATION OF OTHER RU~ES 

( l) If the provisions of the law of either Contracting ~arty or obligations under 
international law existing at present or establish~d hereafter between the 
Contracting Parties, in addition to the present AgreeJent, contain rules, whether 
general or specific, entitling investments and return of investors of the other 
Contracting Party to treatment more favourable tha that provided for by the 
present A,greement, such rules shall, to the extent tha, they are more favourable, 
prevai 1 over the present Agreement. ' 
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(2) 

(1) 

(2) 

(3) 

(4) 

.. 
! I ·~ 

Each Contracting Party shall, however, honour ahy obligation it may have 
I 

entered into with regard to investments of investors of the other Contracting 
Party. . 

ARTICLE 12 

I 

PROHIBITIONS AND RESTRIC'fIONS 

The provisions of this Agreement shall not in 'any way limit the right of either 
Contracting Party to apply non-discriminatory prohi~itions or restrictions of any 
kind or take any other action which is directed to t~e protection of its essential 
security interests, or to the protection of public ijealth or the prevention of 
diseases and pests in animals or plants. · 

ARTICLE 13 

FINAL CLAUSES 

This A!:,rreement shall apply to all investments ~ade by investors of either 
Contracting Party in the territory of the other Cont~acting Party, whether made 
before or after the coming into force of this Agreeibent. For the avoidance of 
any doubt, it is declared that all investments shall, s'bject to this Agreement, be 
governed by the laws in force in the territory of the! Contracting Party in which 
such investments are made. · 

The Contracting Parties shall notify each other pnpmptly of the fulfilment of 
their legal procedures required for entry into fore~ of this A!:,rreement. The 
Agreement shall enter into force on the day followi~g the date of receipt of the 
last notification. 

This Agreement shall remain in force for a period I of ten years. Thereafter it 
shall continue in force until the expiration of twel~e months from the date on 
which either Contracting Party shall have given written notice of termination of 

I 

this Agreement to the other Contracting Party. : 

In respect of investments approved and/or made p~or to the date the notice of 
termination of this Agreement becomes effectite, the provisions of the 
preceding articles shall remain in force with respef to such investments for a 
further period of ten years from that date or for an longer period as provided 
for or agreed upon in the relevant contract or approv I granted to the investor. 
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fN WITNESS WHEREOF the undersigned, duly authorizqd thereto, have signed this 

Agreement in English and Arabic, on this ............ day of··+··················· of the year of 

200., both texts being equally authentic. 

For the Government of the 
Republic of Mauritius 

12 

.1 ........................................ . 

·········································· 
' If or the Government of the 
~rab Republic of Egypt 
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AGREED NIINUTES 

I. During the Round of Bilateral InHstment Treaties Negotiatipns oll'ganized by L'NCT.\D 
Secretariat in Geneva on 30 June to -+July .2003, negotiations \tere held bet\veen the 
delegation of the . \rab Republic of Egypt and the delegation of thel Republic of ~Iauritius 
on an agreement for the reciprocal promotion and protection of inJ,·estments (hereinafter 
referred to as the "Agreement"). , 

,-\ list of members of the t\vo delegations is enclosed in .\nnex 1. 

3. The delegations reached complete agreement on the provisions of the "\greement, a copy 
of which is attached as ,\nnex 2. 

4. The delegations agreed that they will proceed \Vith due diligence inj order to complete the 

formalities for early signing of the ,-\greement. 

Initialled in Geneva on July 2, 2003 in two copies. Each delegation a~knowledges to have 
received one original copy of these minutes. 

On behalf of the Arab Republic of Egypt: 

egal Counsellor 
General Authority of Investments 
Ministry of Finance 

On behalf of the Republic of Mauritius: 

Mr. Radhakrishna Qhellapermal 

Director 
Financial Policy A9alysis 
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Annex I 

' 
Delegation of the Arab Republic of Egypt 

Mr. Ibrahim El Anani, Professor, Legal Counsellor to the Head, deneral Authority of 
Investments 

Delegation of the Republic of Mauritius 

Mr Radhakrishna Chellapermal, Director Financial Policy Analysis, Minilstry of Finance 
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